The IDEA Process and Flow Chart
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· Referral made by teacher or parent to principal.

· Family notified that referral has been made and basis for referral.

· Admissions Release Committee (ARC) meeting scheduled (must send written notices).

· The ARC will decide if an individual evaluation is needed.

· Parent will sign permission required by law before testing can begin.

· Total amount of time from date of completed referral until date services are started must not exceed 60 school days.

· Evaluation will be done at no cost to family.

· Must be multidisciplinary team approach (integrated report will be prepared).

· One of team members must be specialized in area of suspected disability.

· Several different tests must be used.

· All testing must be given in way child can best answer.

· ARC meeting scheduled to discuss.
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· Eligibility is based upon impact disability will have upon the child’s ability to learn.
· If determined eligible, an Individualized Education Program (IEP) will be developed within 30 calendar days.
· If the parent or surrogate does not agree the with decisions, they may obtain an independent evaluation following the same rules as the school district.

· Federal and state laws DO NOT require parents’ signature on the IEP.

· IEP must contain reasonable goals and strategies for reaching those goals within a twelve-month period
· Goals must be measurable
The SSW is aware:

1. The process for referring a child for special education services under IDEA includes:

(a) Referral is made by teacher, parent or DCBS staff to the principal of the school;
(b) The family  is notified by the school (if they didn’t make the referral) that a referral has been made and the basis for the referral;
(c) An Admissions and Release Committee (ARC) meeting is scheduled by the school and must send written notices to appropriate attendees. Admissions and Release Committee means a group of individuals that is responsible for developing, reviewing, or revising an individual education program for a child with a disability;
(d) The ARC will decide if an individual evaluation is needed;
(e) The parent will sign permission required by law before testing can begin, and
(f) The total amount of time from the date of completed referral until date services are started must not exceed sixty (60) school days.

2. Under IDEA, parental consent must be obtained prior to:

(a) Conducting an initial evaluation;

(b) Initial provision of special education and related services; and

(c) Reevaluation.

3. Parent is defined as: 

(a) Natural parent or adoptive parent;

(b) Guardian, but not the state if the child is a ward of the state;
(c) Person acting in place of a parent – lives with or is legally responsible for the child, such as a step parent;

(d) Surrogate parent;

(e) Foster parent if the natural parent’s authority to make educational decisions for the child has been extinguished and there is an on-going, long-term relationship between the two; and

(f) In most cases, parental rights are transferred to the student at age 18.

4. Consent must be informed, to include:

(a) If parent(s) refuse consent to evaluate, the school district or Local Education Agency (LEA) may use due process procedures or mediation to obtain consent;

(b) Parental consent is required prior to initial placement in special education; 
(c) 2004 IDEA clarifies that due process hearings shall not be used to require parents to initially place their children in special education;
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(d) 2004 IDEA states that school districts are to make “reasonable efforts” to obtain parent consent for wards of the state for the initial evaluation;
(e) Consent is not required if the district cannot locate the parent, or the parent’s rights have been terminated or a judge has subrogated the parent’s right to make educational decisions* (As Kentucky’s standard is more stringent, this provision will most likely not be effective until state law is changed.)

(f) Informed consent is not needed for reevaluation if school district can demonstrate its attempts to obtain consent and parent has not responded.

5. That a public agency (usually the school) must provide parent with prior written notice before changes in the child’s identification, evaluation or educational placement or the provision of FAPE (Free and Appropriate Education) are made. 
6. Under IDEA the assigned SSW for the child may not make educational decisions for the child or serve as a surrogate parent.  A surrogate parent is a person assigned by the local education agency to represent the student in all education matters relating to the identification, evaluation, and educational placement of the child and the provision of special education and related services to the student. The person selected to act as a surrogate:

(a) Must have knowledge and skills that ensure adequate representation of the student; 

(b) May not have any interest that conflicts with the interests of the student he or she represents;

(c) May not be an employee of the office of the superintendent of public education, the school district, or any other public agency that is involved in the education or care of the student including the Department for Community Based Services;

(d) May be a foster a parent willing to make educational decisions on behalf of the student or an employee of a nonpublic agency that only provides non-educational care for the student if the person meets the requirements stated above.

7. By law, if parental rights are intact, the birth parent must be involved if available.  If a parent is in the county jail they still must sign.  If the child’s SSW cannot locate the birth parent, it is the schools responsibility to locate the parent and have the parent sign.
8. If parental rights are terminated the school will require a copy of the:

(a) Court ordered termination (voluntary or involuntary); and

(b) Commitment order verifying that the child is a ward of the state.

9. Each school district or LEA has a method for determining whether a child needs a surrogate parent and for assigning a surrogate parent to the student The local education agency (LEA) must assign a person to act as a surrogate for a student when:

(a) No parent can be identified;

(b) After reasonable efforts, the whereabouts of a parent cannot be discovered; or

(c) The child is a ward of the state.
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