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PROTECTION AND PERMANENCY TRANSMITTAL LETTER, 16-08
TO: 

Service Region Administrators



Service Region Administrator Associates



Service Region Clinical Associates



Regional Program Specialists



Family Services Office Supervisors

FROM:  
Gretchen Marshall, Assistant Director


Division of Protection and Permanency

DATE:   
July 1, 2016
SUBJECT:
SOP Revisions Due to 2016 Legislative Changes and the 2017 PCC Agreement
Please review the following legislative changes that affect the agency’s SOP and/or have an impact on DCBS clients or service providers:

· Senate Bill 40 requests that the Supreme Court of Kentucky institute a pilot project to study the feasibility and desirability of opening or limited opening of court proceedings which are related to dependency, neglect and abuse and termination of parental rights, cases related to sexual abuse will be excluded from the pilot project.  This pilot will take place in at least three (3) diverse judicial districts, circuits or divisions chosen by the Chief Justice.  

Participating court jurisdictions must allow their court rooms to be presumptively open, agree to   participate for four (4) years, and agree to be monitored by the Administrative Office of the Courts (AOC) to determine the benefits and impacts of an open court system.  Participating courts will set the parameters for members of the public attending proceedings and the information obtained through their attendance.  It will be made clear that any member of the public attending proceedings will not disclose names or personal identifying information of any person involved in the proceedings.  

Guidelines are provided within SB 40, which outline the details of what information may and may not be obtained and removed from open proceedings.  Included in these guidelines are the prevention of video, audio or other recordings; and the allowance of written notes to be taken during the proceeding and removed from the court room, providing they do not contain personal identifying information of any minor who is party to the proceeding or testifying at the proceedings.
Courts that participate in the pilot project may close a hearing upon motion from a party, if the court itself determines that closure is in the best interest of the child, public or any other good cause shown.  

Since this is a pilot project which will be managed by the AOC, they will be responsible for issuing information regarding which court jurisdictions will participate in the pilot.  The AOC will also be tasked with issuing guidance regarding how the pilot areas will proceed.  As guidance is received by this agency, it will be disseminated to the field. 
· Senate Bill 174 meets the requirements of P.L. 113-183 Preventing Sex Trafficking and Strengthening Families Act.  The SOP associated with this bill have already been issued. 
· Senate Bill 179 concerns the ABLE (Achieving a Better Life Experience) Act and allows for eligible individuals with disabilities to establish ABLE Accounts. The ABLE accounts will allow more individual choice and control over spending on qualified disability expenses and limited investment decisions, while protecting eligibility for Medicaid, Supplemental Security and other federal benefits for people with disabilities.
· House Bill 111 establishes that every public school will display the Cabinet for Health and Family Services statewide child abuse hotline number.

· House Bill 148 increases the age limit that a newborn infant may be relinquished at an established safe haven without penalty from three (3) days to less than thirty (30) days.  Also, it adds places of worship as safe havens for relinquished newborn infants. The participating place of worship voluntarily agrees to display a sign on its premises indicating their participation as a safe haven and operating hours when staff will be present. 
As a result of the passage of HB 148, the following SOP and documents have been updated:

· SOP 4.21 Safe Infants Act;

· DPP-1268 Medical Information for Newborn Infants; and 
· ADT Safe Infant Assessment.
The updates made as a result of HB 148 will be effective on July 15, 2016.
· House Bill 303 provides for a 6% per diem rate increase for DCBS foster care homes.  The increase was made due to requirements in HB 303.  The table below includes the old rate in black and the new rate is in red:
	
	BASIC
	ADVANCED
	DEGREE

	Regular Foster Care
	
	
	

	Birth – 11
	$22.70 
	$24.10
	$24.90 
	$26.40
	N/A

	12+
	$24.70 
	$26.20
	$26.90 
	$28.50
	N/A

	Care Plus Home
	$40.00 
	$42.40
	$45.00 
	$47.70
	N/A

	Medically Complex
	$40.00
	$42.40
	$45.00 
	$47.70
	$48.00
	$50.90

	Specialized Medically Complex
	
	$56.40 
	$59.80
	N/A

	Degreed Specialized Medically Complex
	N/A
	$56.40 
	$59.80
	$91.55 
	$97.00

	Supplemental Services Rate
	N/A
	$68.00 
	$72.10
	N/A


· DPP-111 Foster Home Contract was revised to reflect the rate increase.

The 6% per diem rate increase for DCBS foster care homes provided in HB 303 will be effective July 1, 2016.
· House Bill 420 allows a parent or legal guardian to establish a power of attorney for temporarily delegating parental authority to another person for a period not to exceed one year. The power of attorney will not include authority to consent to the following:
· For the child to marry;

· For an abortion for the child; and

· For the termination of parental rights of the child.

The parent or legal guardian will have the right to withdraw the power of attorney at any time.  If the parent or legal guardian is on active military service, the parent or legal guardian will be able to designate a power of attorney for the length of service plus 30 days. 
Also, there are updates to SOP regarding new requirements in the PCC Agreement, which will be effective July 1, 2016.  
These revisions provide information regarding the two (2) week written notice of discharge that is provided to the Cabinet by the private provider.  The following SOP sections have been updated to reflect the new content: 

· 4.48 Discharge from a PCP or PCC Placement; and 

· 4.53 Bed Hold-Private Residential or Foster Care Placement.
Other revisions have been made due to the religious affiliation requirements. The following SOP sections and document have been updated:
· 4.9 Initial Placement Considerations;
· 4.11 Private Child Placing (PCP) or Child Caring (PCC) Agency;
· 4.17 Preparation for and Completion of the Five (5) Day Conference
· 4.24 SSW’s Ongoing Contact with the Birth Family and Child, Including the Medically Complex Child; and
· Five-Day Conference Checklist.

Please note any regulatory requirements with regard to religion that existed prior to 2014 will remain in effect. Similarly, any language with regard to religion that existed prior to religious affiliation requirements being added to the PCC agreement will also exist in the SFY 17 PCC Agreement and will also remain in effect. 

The following SOP section was updated due to implementation of the Reasonable and Prudent Parent Standard:
· 4.30 Normalcy for Children and Youth in Out of Home Care
If you have any questions regarding SOP revisions to 4.21 Safe Infants Act, please contact:

Lucie Estill, Child Protection Branch Manager

Lucie.estill@ky.gov
(502) 564-2136, ext. 3568

If you have any questions regarding new requirements in the PCC Agreement, religious affiliation or the Reasonable and Prudent Parent Standard, please contact: 

Jennifer Thornhill, Internal Policy Analyst III/PCC Liaison

Jennifer.thornhill@ky.gov  
(502) 564-6852, ext. 3608
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